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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10, 13-19, and 21-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fujiwara et al. (USPN 5,777,977). 

With regards to claim 1, Fujiwara et al. (USPN 5,777,977) teaches a data storage 
device comprising: 

a probe tip mounted on a suspension mechanism; (21-22;Figure 4) 

a data storage layer; (Col. 5, lines 35-37) 

at least one conducting layer wherein a capacitance is formed between the 
suspension mechanism and the at least one conducting layer; (Col. 9, lines 52-55) and 

a sensor for sensing a change in the capacitance based on a displacement of the 
probe tip due to the presence of a bit. (Col. 13, lines 9-19) 

With regards to claim 2, Fujiwara et al. (USPN 5,777,977) teaches the data 
storage layer is in contact with the probe tip. (10; Figure 4) 

With regards to claim 3 and 22, Fujiwara et al. (USPN 5,777,977) teaches the 
data storage layer includes the bit and the bit comprises at least one of a pit or 
protrusion (Col. 42, lines 43-44) 
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With regards to claim 4, Fujiwara et al. (USPN 5,777,977) teaches the data 
storage layer comprises a polymer material. (Col. 19, lines 32-34) 

With regards to claim 5, Fujiwara et al. (USPN 5,777,977) teaches the 
conducting layer comprises a conducting thin film. (Col. 19, lines 41-42) 

With regards to claim 6, Fujiwara et al. (USPN 5,777,977) teaches the 
conducting thin film comprises at least one of a deposited metal film of Mo, Cu, TA and 
an alloy. (Col. 19, lines 46-47) 

With regards to claim 7, Fujiwara et al. (USPN 5,777,977) teaches the 
conducting layer comprises a conducting substrate. (11;Col. 13, line 38-39) 

With regards to claim 8, Fujiwara et al. (USPN 5,777,977) teaches the 
conducting substrate comprises a doped silicon material. (Col. 13, line 35-40) 

With regards to claim 9, Fujiwara et al. (USPN 5,777,977) teaches the 
suspension mechanism includes a flexible cantilever. (22;Figure 4) 

With regards to claim 13, Fujiwara et al. (USPN 5,777,977) teaches a method of 
reading data from a data storage device comprising: 

suspending a probe tip over a data storage layer via a suspension mechanism; 
(21-22;Figure4) 

providing at least one conducting layer wherein a capacitance is formed between 
the suspension mechanism and the at least one conducting layer; (Col. 9, lines 52-55) 
and 

sensing a change in the capacitance based on a displacement of the probe tip 
due to the presence of a bit. (Col. 13, lines 9-19) 



Application/Control Number: 10/660,297 Page 4 

Art Unit: 2863 

With regards to claim 19, Fujiwara et al. (USPN 5,777,977) teaches a the 
suspension mechanism further includes a flexible cantilever and the act of providing at 
least one conducting layer further comprises providing a conducting layer within the 
suspension mechanism whereby a capacitance is formed between the conducting layer 
and the flexible cantilever, (figure 4) 

With regards to claim 21, Fujiwara et al. (USPN 5,777,977) teaches the act of 
sensing a change in capacitance comprises sensing a difference in capacitance 
between the first and second capacitance. (Col. 13, lines 12-15) 

With regards to claim 23, Fujiwara et al. (USPN 5,777,977) teaches a computer 
system comprising: 

a central processing unit; and a data storage device coupled to the central 
processing unit comprising: (147;Col.10, line 26) 

a probe tip mounted on a suspension mechanism; (21-22;figure 4) 

a data storage layer; (Col. 5, lines 35-37) 

at least one conducting layer wherein a capacitance is formed between the 
suspension mechanism and the at test one conducting layer; (Col. 9, lines 52-55) and 

a sensor for sensing a change in the capacitance based on a displacement of the 
probe tip due to the presence of a bit. (Col. 13, lines 9-19) 

With regards to claim 24, Fujiwara et al. (USPN 5,777,977) teaches a data 
storage device comprising: 

a probe tip mounted on a flexible suspension mechanism; (21-22;figure 4) 

at least one capacitor coupled to the flexible suspension; (Col. 5, lines 52-55) and 



Application/Control Number: 10/660,297 Page 5 

Art Unit: 2863 

a sensor for sensing a change in capacitance of the at least one capacitor based on a 
displacement of the probe tip due to the presence of a bit (Col. 13, lines 9-19) 

Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 
matter: Claims 11-12 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
Regarding claims 11-12 and 20: 

The primary reason for the allowance of claim 1 1 is the inclusion of: a first 
capacitance is formed on a first side of the flexible cantilever and a second capacitance 
is formed on a second side of the flexible cantilever. It is this feature found in the claim, 
as they are claimed in the combination that has not been found, taught or suggested by 
the prior art of record, which makes this claim allowable over the prior art. 

The primary reason for the allowance of claim 20 is the inclusion of the method 
steps of: the suspension mechanism further includes a flexible cantilever and the act of 
providing at least one conducting layer includes providing a first conducting layer on a 
first side of the flexible cantilever and a second conducting layer on a second side of the 
flexible cantilever wherein a first capacitance is formed on the first side of the flexible 
cantilever and a second capacitance is formed on the second side of the flexible 
cantilever. It is this feature found in the claim, as it is claimed in the combination that 
has not been found, taught or suggested by the prior art of record, which makes this 
claim allowable over the prior art. 
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Claim 12 is allowed due to its dependency on claim 11. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance 

Response to Arguments 

Applicant's arguments filed 19 August 2005 have been fully considered but they 
are not persuasive. 

Applicant is reminded that during patent examination, the pending claims must 
be "given the broadest reasonable interpretation consistent with the specification." 
Applicant always has the opportunity to amend the claims during prosecution, and 
broad interpretation by the examiner reduces the possibility that the claim, once issued, 
will be interpreted more broadly than is justified. In re Prater, 415 F.2d 1393, 1404-05, 
162 USPQ 541, 550-51 (CCPA 1969). 

While the meaning of claims of issued patents are interpreted in light of the 
specification, prosecution history, prior art and other claims, this is not the mode of 
claim interpretation to be applied during examination. During examination, the claims 
must be interpreted as broadly as their terms reasonably allowed. This means that the 
words of the claim must be given their plain meaning unless applicant has provided a 
clear definition in the specification. In re Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 
1322 (Fed. Cir. 1989). 
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In this instance applicant argues that the prior art of record does not disclose a 
capacitor sensor (Col. 13, line 30), does not sense a change in the capacitance on a 
displacement of a probe tip. (Col. 13, lines 9-19) and a capacitance is formed between 
the suspension mechanism and a the at least one conducting layer (Col. 7, lines 5-15) 

With regards to the applicant's argument that the Fujiwara et al. (USPN 
5,777,977) reference does not anticipate the claimed invention since some the cited 
portions were cited from the background and no motivation was provided to combine 
the teaching in the background of the invention and the actual invention. Examiner has 
cited areas in the actual disclosure of the Fujiwara et al. (USPN 5,777,977) reference 
therefore the anticipation rejection is deemed proper. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ikeda et al. (USPN 5,396,066) teaches an displacement element, 
cantilever probe and information processing apparatus using cantilever probe 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aditya S Bhat whose telephone number is 571-272- 
2270. The examiner can normally be reached on M-F 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on 571-272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Aditya Bhat 
October 28, 2005 




